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DIGEST: 

1. Under p r o v i s i o n s  o f  M i l i t a r y  Basic Tender  
and Government b i l l  of l a d i n g ,  Government 
and forwarder a g r e e d  t h a t  where f o r w a r d e r ,  
a t  d e s t i n a t i o n  of i n t e r n a t i o n a l  s h i p m e n t  
of househo ld  g o o d s ,  i s  i n s t r u c t e d  t o  place 
s h i p m e n t  i n t o  s t o r a g e - i n - t r a n s i t  ( S I T )  , t h e  
s t a t e  shown on  t h e  d e s t i n a t i o n  l i n e  o f  GBL 
d e t e r m i n e s  which s i n g l e - f a c t o r  r a t e  i s  
a p p l i c a b l e  to  t h e  l i n e - h a u l  movement. 

Where d e s t i n a t i o n  l i n e  o f  GBL shows t h a t  
s h i p m e n t  of h o u s e h o l d  goods  from Germany 
is c o n s i g n e d  t o  F o r t  Campbell , Kentucky,  
t h e  s i n g l e - f a c t o r  r a t e  to Kentucky is 
appl icable  where s h i p m e n t  is o r d e r e d  i n t o  
S IT  a t  d e s t i n a t i o n ,  e v e n  though S I T  p o i n t  
selected by car r ie r  , o w n e r ' s  new r e s i d e n c e  , 
and main e n t r a n c e  o f  F o r t  Campbel l  are 
l o c a t e d  i n  T e n n e s s e e  . 
J & V  A u d i t  Company (J&V), i n  b e h a l f  of Je t  Forward- 

i n g ,  I n c . ,  A l l i e d  Van L i n e s ,  I n c . ,  and HC&D Forwarde r s  
I n t e r n a t i o n a l ,  I n c . ,  requests r e v i e w  of s e t t l e m e n t  
act ions t a k e n  by t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  
(GSA) d i s a l l o w i n g  s u p p l e m e n t a l  b i l l s  i n  c o n n e c t i o n  w i t h  
s e v e r a l  i n t e r n a t i o n a l  s h i p m e n t s  o f  househo ld  goads .  We 
s u s t a i n  G S A ' s  a c t i o n s .  

These cases i n v o l v e  c i r c u m s t a n c e s  t h a t  are common 
when t h e  Government s h i p s  a s e r v i c e  member 's  househo ld  
goods  from a p o i n t  o v e r s e a s  to  t h e  U n i t e d  States  i n  
c o n n e c t i o n  w i t h  a change  of s t a t i o n .  When t h e  Govern- 
ment b i l l  o f  l a d i n g  ( G B L )  is  p r e p a r e d ,  c o n s i g n i n g  t h e  
s h i p m e n t  t o  t h e  member's new d u t y  s t a t i o n ,  h i s  new resi- 
dence  address  is  unknown. S t o r a g e - i n - t r a n s i t  ( S I T ) ,  
t h e r e f o r e ,  is a u t h o r i z e d .  I f  t h e  u n c e r t a i n t y  o v e r  t h e  
r e s i d e n c e  is  not r e s o l v e d  by t h e  t i m e  t h e  sh ipmen t  
a r r i v e s  a t  d e s t i n a t i o n ,  t h e  c a r r i e r  p l a c e s  t h e  h o u s e -  
ho ld  g o o d s  i n t o  s t o r a g e  and s u b s e q u e n t l y  d e l i v e r s  
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them to  t h e  member when n o t i f i e d  of t h e  new r e s i d e n c e  loca- 
t i o n .  I n  e a c h  of t h e s e  cases, t h e  d e s t i n a t i o n  of t h e  s h i p -  
ment  shown on  t h e  GBL was i n  a s t a t e  d i f f e r e n t  f rom t h e  S I T  
l o c a t i o n  and  new r e s i d e n c e .  

The c h a r g e s  on t h e  s h i p m e n t s  i n v o l v e d  c o n s i s t  of t w o  ele- 
ments :  (1) t h e  s i n g l e - f a c t o r  ( l i n e - h a u l )  ra te  (SFR),  and  ( 2 )  
d e l i v e r y  c h a r g e s  f o r  d e l i v e r y  o u t  o f  s t o r a g e  i n t o  t h e  con- 
s i g n e e ' s  new r e s i d e n c e .  (For t h e  d i s t i n c t i o n  be tween l i n e -  
h a u l  and  d e l i v e r y  c h a r g e s ,  see 40 Comp. Gen. 199 (1960).) The 
d e l i v e r y  c h a r g e s  a re  n o t  i n  d i s p u t e .  As to  t h e  l i n e - h a u l  
c h a r g e s ,  GSA c o n t e n d s  t h a t  t h e  a p p l i c a b l e  SFR is d e t e r m i n e d  
by t h e  s t a t e  shown on t h e  d e s t i n a t i o n  l i n e  o f  t h e  GBL. The 
carriers c o n t e n d  t h a t  a p p l i c a b i l i t y  d e p e n d s  on  t h e  s t a t e  i n  
which t h e  h o u s e h o l d  goods  u l t i m a t e l y  are  d e l i v e r e d  t o  t h e  
c o n s i g n e e ' s  new r e s i d e n c e .  

S e v e r a l  d e c i s i o n s  of t h e  C o u r t  of C l a i m s  s u s t a i n  GSA's 
p o s i t i o n .  I n  T r a n s  Ocean Van S e r v i c e  V. U n i t e d  S t a t e s ,  426 
F.2d 329 ( C t .  C 1 ,  19701, t h e  cour t  found t h a t  members of t h e  
househo ld  goods  t r a n s p o r t a t i o n  i n d u s t r y  c o n t r a c t e d  w i t h  f u l l  
knowledge  o f  t h e  d e s c r i b e d  c i r c u m s t a n c e s .  W e  f i n d  no meri t ,  
t h e r e f o r e ,  to  J&V's c o n t e n t i o n  t h a t  t h e  s h i p m e n t s  were errone- 
o u s l y  c o n s i g n e d ,  and  we n o t e  t h a t  t h e  carriers d o  n o t  a l l e g e  
or show t h a t  d i v e r s i o n  o c c u r r e d .  I n  Routed Thru-Pac,  I n c .  
V. U n i t e d  S t a t e s ,  401 F.2d 789 ( C t .  C'l. 19681, t h e  cour t  found 
t h a t  i n  c i r c u m s t a n c e s ,  as  h e r e ,  where t h e  new r e s i d e n c e  is 
n o t  known upon a r r i v a l  of t h e  s h i p m e n t  a t  d e s t i n a t i o n ,  t h e  
carr iers  a g r e e d  t h a t  d e l i v e r y  i n t o  S I T  was i n c l u d e d  i n  t h e  
SFR. F u r t h e r ,  i n  T r a n s  Ocean Van S e r v i c e  v. U n i t e d  S t a t e s ,  
470 F.2d 604 ,  615 ( C t .  C 1 ,  1 9 7 3 ) ,  t h e  cour t  e s t a b l i s h e d  t h e  
p r i n c i p l e  t h a t  a carr ier  may n o t  u n i l a t e r a l l y  select  a SIT 
warehouse  located i n  a s t a t e  d i f f e r e n t  f rom t h e  d e s t i n a t i o n  
s ta te  a g r e e d  upon i n  t h e  GBL and  t h e r e b y  i n c r e a s e  t h e  amount 
of t h e  l i n e - h a u l  c h a r g e  f o r  t h e  shiprr,ent.  Where s t o r a g e  
i n  a d i f f e r e n t  s t a t e  is n o t  r e q u e s t e d  by t h e  s h i p p e r ,  s u c h  
s t o r a g e  c o n f e r s  no b e n e f i t  on  t h e  s h i p p e r ,  and c rea tes 'no  
o b l i g a t i o n  on  t h e  shipper's p a r t  t o  pay  a g r e a t e r  l i n e - h a u l  
c h a r g e  t h a n  t h a t  a g r e e d .  

A l though  f o u r  b i l l s  a re  i n v o l v e d ,  w e  need  o n l y  d e a l  w i t h  
t h e  f a c t s  c o n c e r n i n g  o n e  of them s i n c e  t h e y  are i l l u s t r a t i v e  
o f  what  is a t  i s s u e .  I n  e a c h  case t h e  c o n s i g n e e ' s  new d u t y  
s t a t i o n  is shcwn o n  t h e  d e s t i n a t i o n  l i n e  of t h e  GBL, w h i l e  
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d e l i v e r y  from s t o r a g e  was made t o  t h e  c o n s i g n e e ' s  new resi- 
d e n c e  which  was l o c a t e d  i n  a n o t h e r ,  a l t h o u g h  a d j o i n i n g ,  
s t a t e .  Under GBL N o .  M-5583981, t h e  h o u s e h o l d  g o o d s  were 
p i c k e d  up  b y  t h e  ca r r ie r  i n  Nuremberg, Germany, on  o r  a b o u t  
J u l y  22 ,  1977.  T h e  s h i p m e n t  was c o n s i g n e d  to  S e r g e a n t  A l l e n  
W i l s o n ,  F o r t  Campbe l l ,  Ken tucky ,  and  t h e  ca r r ie r  was i n s t r u c -  
t e d  t o  n o t i f y  t h e  i n s t a l l a t i o n  t r a n s p o r t a t i o n  o f f i c e r  upon 
a r r i v a l  a t  d e s t i n a t i o n .  The GBL a u t h o r i z e d  S I T  f o r  a p e r i o d  
not  t o  e x c e e d  90 d a y s .  

Upon a r r i v a l  of t h e  g o o d s  a t  d e s t i n a t i o n ,  t h e  t r a n s p o r -  
t a t i o n  o f f i c e r  d i r e c t e d  t h e  c a r r i e r  t o  p u t  them i n t o  s t o r a g e .  
The DD Form 629-1 s h o w s  t h a t  o n  September 27, 1977 ,  t h e  
carr ier  placed t h e  s h i p m e n t  i n  s t o r a g e  a t  t h e  warehouse  o f  
Thompson Moving and S torage ,  which  was l o c a t e d  i n  C l a r k s -  
v i l l e ,  T e n n e s s e e .  S u b s e q u e n t  t o  d e l i v e r y  i n t o  S I T ,  t h e  g o o d s  
were d e l i v e r e d  to  t h e  o w n e r ' s  new r e s i d e n c e  i n  t h e  same c i t y .  

The car r ie r  col lected f r e i g h t  c h a r g e s  b a s e d  o n  t h e  SFR 
f rom Germany to Ken tucky ,  and  a d d i t i o n a l  c h a r g e s  f o r  d e l i v e r y  
from t h e  S I T  p o i n t  t o  t h e  o w n e r ' s  r e s i d e n c e .  The b l o c k  f o r  
t a r i f f  a u t h o r i t i e s  o n  t h e  GBL c o n t a i n s  t h e  n o t a t i o n  "CRP 
Volume 11"; t h i s  r e f e r s  to  t h e  SFRs p u b l i s h e d  i n  Germany/ 
Okinawa C o m p e t i t i v e  R a t e  P r i n t o u t  11, e f f e c t i v e  May I, 1977.  
The d e l i v e r y  c h a r g e s  f rom t h e  S I T  p o i n t  t o  r e s i d e n c e  were 
d e r i v e d  from Household  Goods Forwarders A s s o c i a t i o n  o f  
.America, I n c .  M i l i t a r y  Basic Tender  1-F, I C C  N o .  4 ( M B T ) .  
The car r ie r  t h e n  s u b m i t t e d  a s u p p l e m e n t a l  b i l l  f o r  a d d i t i o n a l  
c h a r g e s  on  t h e  g r o u n d  t h a t  s i n c e  a p o r t i o n  o f  F o r t  Campbel l  
( i n c l u d i n g  t h e  main e n t r a n c e ) ,  t h e  S I T  p o i n t ,  and  t h e  o w n e r ' s  
new r e s i d e n c e  are located i n  T e n n e s s e e ,  i t  was e n t i t l e d  t o  
co l l ec t  f r e i g h t  c h a r g e s  b a s e d  o n  t h e  h i g h e r  SFR t o  T e n n e s s e e  
r a t h e r  t h a n  t h e  SFR t o  Kentucky.  I n  d i s a l l o w i n g  t h e  b i l l ,  
GSA c o n t e n d s  t h a t  t h e  d e s t i n a t i o n  shown o n  t h e  GBL c o n t r o l s  
and n o t e s  t h a t  t h e  pos t  o f f i c e  and s u r f a c e  f a c i l i t i e s  of 
F o r t  Campbell are i n  Kentucky.  See Direct T r a n s p o r t  C o . ,  
1 n c . - D e c l a r a t o r y  O r d e r ,  8 3  MCC 1 3 6  ( 1 9 6 0 ) ,  f o r  t he  b i - s ta te  
g e o g r a p h i c  d i s t r i b u t i o n  of F o r t  Campbel l .  

I t e m  1 5  o f  t h e  MBT p r o v i d e s  t h a t  SFRs a p p l y  from o r i g i n  
"to a n y  d e s t i n a t i o n  p o i n t  w i t h i n  t h e  d e s t i n a t i o n  area."  I t  
is c lear  f rom item 6 o f  t h e  MBT and a Depar tmen t  of D e f e n s e  
l e t t e r  t o  s h i p p i n g  o f f i c e s  of March 2 8 ,  1977 ( w h i c h  c o n t a i n s  
t h e  t r a f f i c  management p r o c e d u r e s  f o r  i n t e r n a t i o n a l  s h i p -  
m e n t s  o f  h o u s e h o l d  g o o d s  u n d e r  t h e  C o m p e t i t i v e  R a t e  P rogram)  , 
t h a t  i n  t h e  c o n t e x t  of t h i s  case, "area"  means " s ta te . "  
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We agree, i n  s u b s t a n c e ,  w i t h  GSA's p o s i t i o n ,  which is 
t h a t :  

.* * * I f  a s h i p m e n t  is c o n s i g n e d  t o  F o r t  Camp- 
be l l ,  Kentucky,  and  s t o r e d  i n  Kentucky,  or across 
t h e  s ta te  l i n e  i n  T e n n e s s e e  for  ca r r i e r ' s  conven- 
i e n c e ,  and t h e n  d e l i v e r y  i n s t r u c t i o n s  a r e  r e c e i v e d  
to d e l i v e r  t h e  s h i p m e n t  from s t o r a g e  t o  T e n n e s s e e  
or  anywhere e l s e ,  t h e  car r ie r  w i l l  be p a i d  t h e  
SFR t o  Kentucky,  and  d e l i v e r y  c h a r g e s  as  p r o v i d e d  
i n  Item 145  o f  t h e  M i l i t a r y  Basic Tender ."  

W e  h o l d  t h a t  when a n  i n t e r n a t i o n a l  sh ipmen t  o f  house-  
h o l d  g o o d s ,  s u b j e c t  t o  t h e  MBT, a r r i v e s  a t  t h e  d e s t i n a t i o n  
s ta te  shown on t h e  GBL and  t h e  carrier is i n s t r u c t e d  to  p l a c e  
t h e  s h i p m e n t  i n t o  SIT,  t h e  SFR to  t h e  d e s t i n a t i o n  s t a t e  shown 
on t h e  GBL is a p p l i c a b l e  r e g a r d l e s s  of t h e  l o c a t i o n  s e l e c t e d  
by t h e  car r ie r  f o r  S I T  or t h e  l o c a t i o n  o f  t h e  o w n e r ' s  new 
r e s i d e n c e ,  or w h e t h e r  p a r t  of t h e  d e s t i n a t i o n  i n s t a l l a t i o n  
is l o c a t e d  i n  a n o t h e r  s t a t e .  J & V  o b v i o u s l y  o v e r l o o k s  t h e  d i s -  
t i n c t i o n  be tween t h e  d e s t i n a t i o n  of a s h i p m e n t  ( h e r e ,  Tenne- 
ssee) and  t h e  a g r e e d  d e s t i n a t i o n  s u b j e c t  t o  t h e  l i n e - h a u l  
ra te ,  which ,  a c c o r d i n g  t o  t h e  ag reemen t  o f  t h e  pa r t i e s ,  was 
Kentucky. See McLean T r u c k i n g  C o . ,  I n c .  v. Un i t ed  S t a t e s ,  387 
F.2d 657 (m C1. 1 9 6 7 ) .  Compare 22 Comp.  Gen. 1063,  1066 
( 1 9 4 3 ) .  

I t e m  5 o f  t h e  MBT, wh ich  d e a l s  w i t h  t h e  g o v e r n i n g  r e g u l -  
a t i o n s ,  s t a t e s  t h a t :  

" I n t e r n a t i o n a l  t h r o u g h  Government B i l l  o f  Lading  
s h i p m e n t s  made u n d e r  t h i s  t e n d e r  are  s u b j e c t  o n l y  
t o  t h e  terms and c o n d i t i o n s  of t h e  Government b i l l  o f  
l a d i n g ,  t h e  r u l e s  and  r e g u l a t i o n s  c o n t a i n e d  h e r e i n ,  
and t h e  ca r r i e r ' s  T e n d e r  of S e r v i c e  on f i l e  
w i t h  MTMC.* * * "  

I n  t h i s  case, t h e  GBL--which r e p r e s e n t s  t h e  c o n t r a c t  be tween 
t h e  carr ier  and t h e  s h i p p e r - - c l e a r l y  d e s i g n a t e s  t h e  d e s t i n a -  
t i o n  f o r  t h e  h o u s e h o l d  g o o d s  a s  F o r t  Campbell, Kentucky.  

S i n c e  t h e  car r ie r  a g r e e d  th rough  t h e  GBL to store t h e  
goods  i n  t h e  s t a t e  where t h e  s h i p m e n t  was c o n s i g n e d  and  t h e  
GBL shows t h a t  t h e  c a r r i e r  a g r e e d  t o  d e l i v e r  i n  Kentucky,  t h e  
f a c t  t h a t  p a r t  of Fort Campbel l  is w i t h i n  Tennessee  h a s  no  
b e a r i n g  on  d e t e r m i n a t i o n  of t h e  a p p l i c a b l e  SFR. 

- 4 -  



B-206344; B-207516; 8-208276 

T h e r e  is no merit i n  J&V's a rgumen t  t h a t  t h e  Household  
G o o d s . C a r r i e r s '  Bureau  M i l e a g e  Gu ide  N o .  1 0 ,  MF-ICC N o .  1 6 9 ,  
e s t a b l - i s h e s ,  for p u r p o s e s  of t h e  C o m p e t i t i v e  Rate Program, 
t h a t  F o r t  Campbell is i n  T e n n e s s e e ;  t h e r e f o r e ,  we c o n c l u d e  
t h a t  J&V h a s  n o t  e s t a b l i s h e d  t h e  l i a b i l i t y  of t h e  U n i t e d  
S t a t e s .  - See Sunpak Movers ,  I n c . ,  B-196480, J a n u a r y  30 ,  
1980.  

A c c o r d i n g l y ,  G S A ' s  s e t t l e m e n t  a c t i o n s  are  s u s t a i n e d .  

Comptroller G e n e r a l  
of t h e  U n i t e d  States 
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